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 内容摘要 
我国的保理业务起步比世界上许多国家要来得晚，对于国内来说保理最
初是一个舶来品，虽然之后其在我国也已经历了一定规模的发展历程，但受
各方面因素限制，国内保理业务体系仍然还不是非常成熟，也没有建立起完
善的保理法律规范，现行国内保理业务仍然主要依托《民法通则》、《合同
法》进行运作。本文以《论国内保理法律制度的构建》为题，从研究保理法
律制度的重要意义出发，综合运用各种分析方法，探究保理法律研究现状，
梳理保理法律关系等重点问题，同时结合实际案例、国外先进保理法律理念，
对建立我国的保理法律制度进行一个尝试性的探索。 
    本文总共分成四章。第一章阐述了国内保理法律的基本理论，如保理的
概念，应收账款转让性质、保理法律关系的内容，保理的分类以及保理法律
风险种类等。第二章分析了国内保理发展及立法现状。第三章从风险论的角
度探讨了保理可能存在的法律风险，并深入分析现行国内保理法律制度体系
的不足以及纠纷解决机制方面的局限。第四章试图就构建我国保理基本法律
制度提出建设性思路，着重从完善立法、建立多样化争端解决机制以及构建
信用体系等三个方面予以深入探讨。 
保理是一个始终不断延伸和拓展的新类型业务，也是一个非常重要的经
济推动力量。目前保理行业在中国发展迅速，对保理法律制度进行有效构建，
方能切实规范保理行业市场，使民事主体开展保理业务有章可循并能充分利
用法律武器保障自己的合法权益，从根本上促进保理行业及我国经济的繁荣
发展。 
 
关键词：保理；应收账款；法律制度 
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ABSTRACT 
China's factoring business stared later than many countries in the world, 
originally domestic factoring is an Foreign product, although it has experienced 
development in our country to some extent, limited by some factors, domestic 
factoring system is still not very mature,we also did not establish a completed 
factoring legal system, the current domestic factoring business is still mainly 
based on the Civil law and Contract law. This paper takes " The legal system 
construction of domestic factoring" as the title, using various analysis methods 
comprehensively,to research domestic and international factoring legal 
researching status, combing the legal relationship and other key issues, and also 
conbine the actual case analysis and foreign advanced factoring legal concept, to 
make a tentative exploration about establishment of China's legal system of 
factoring. 
This paper is divided into four chapters. In the first chapter,it narrates about 
the basic theory of domestic factoring law, such as the concept of factoring, the 
nature of the accounts receivable transfer, the contents of the legal relationship, 
and the classification of the factoring and the legal risk types, etc.The second 
chapter analyzes the development of domestic factoring and the present situation 
of legislation. The third chapter discusses the legal risk of factoring from the 
perspective of risk theory, and deeply analyzes the existing problems of domestic 
factoring legal system and the limitations of the dispute settlement mechanism. 
The fourth chapter tries to provide some advice for the the legal system 
construction of China's factoring, putting forward three aspects, such as 
improving the legislation, establishing a diversified dispute settlement 
mechanism and building the credit system. 
Factoring is a new type of business, which is always being extended and 
expanded. It is also a very important economic driving power.The currently 
factoring industry in china has developed rapidly,calls for a factoring legal 
system to provide an effective regulate factoring industry market, which can also 
urge the factor make full use of legal weapons to protect their legitimate rights 
and interests and fundamentally promote the prosperity and development of the 
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factoring industry. 
  
Key words:  Factoring；Accounts receivable；Legal system 
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